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DETAILED ACTION 
Response to Amendment 

1 . Claims 1-57 are pending in this application and have been examined. 

Response to Arguments 

2. Applicant's arguments filed have been fully considered but they are not 
persuasive. 

The applicant argues the amended claim 25 may be distinguished from Nicolai 
reference on the basis of an added limitation of a key being sent on a separate channel. 
Yet such is taught by the Hogan reference in col. 5 lines 32-34 in the rejection of the 
claims. 

The applicant argues that amended claim 52 may be distinguished from the prior 
art since Shepard fails to teach "processing the scrambled content to modify the 
scrambled content". Yet such was taught by Hogan in the abstract, fig. 7, and col. 5 
lines 7-30. 

The applicant argues that error correction coding as taught by Hogan does not 
read on the claim language of "processing data". Yet the term "processing data" as used 
by one of ordinary skill in the art does include error correction coding as a form of data 
processing. 
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Claim Rejections - 35 USC § 102 - 35 USC § 103 

3. Claims 1, 2, 15, 19-21, 25, 36, 39, 48-49, 52, 55, and 55 have been amended by 
the latest amendment. The rejection of those claims is found infra. The remaining claims 
have not been changed and therefore the statement of the rejections has not changed 
either. The statements or the rejections of the non-amended claims will not be repeated 
herein but instead are hereby incorporated in their entirety by reference to the previous 
Office Action in the case. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claim 52 is rejected under 35 U.S.C. 102(e) as being anticipated by Shepard 
5,598,164. 

In the second box down on the right of figure 4, a provider (which reads on 
applicant's server) scrambles and then compresses a selection, which is content. This 
anticipates the first two clauses of claim 52. In the box below, the encrypted, 
compressed data is sent to a customer, who reads on applicant's client. Thus is the 
third clause anticipated. In lines 18-41 of column 2, Shepard describes decompressing 
data and returning the decompressed data to a storage device. The decompression 
clearly reads on applicant's fourth clause. Data transfer is a type of processing and 
thus reads on the fifth clause. The content is then descrambled and output, thereby 
anticipating the last three clauses of claim 52. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
unpatentable over applicant's admitted prior art in view of Hogan (6047069). 
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As for claim 1 , Figure 2 of applicant's disclosure, which is labeled as prior art, 
presents one of more output devices (element 44), a content player (element 52), and a 
processor (element 64). The operation of these elements requires a processor, a 
memory, and an operating system. As such, the limitations of the first five clauses of 
claim one are met. This prior art diagram does not say that data is scrambled before 
being processed, or that it is decrypted after the processing. In his abstract, figure 7, 
and lines 7-30 of column 5, Hogan teaches processing data while it is encrypted, 
thereby preventing access to confidential data. Therefore it would have been obvious to 
a person of ordinary skill in the art at the time the invention was made to keep data 
encrypted during its processing, as taught by Hogan, to protect data from illicit viewing. 
Hogan teaches the processing tools modifying the scrambled content in the abstract, 
fig. 7, and col. 5 lines 7-30. 

Claim 2 is obvious because applicant's background section teaches filter graphs 
as being used in processing. 

8. Claims 15, 19, 20, 21, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nicolai et al. (4188580) in view of the Hogan US 6,047,069 and 
Microsoft Press Computer Dictionay 3rd ed. 

As per claims 15, 19, 20, and 21, Figure 98 and elements 11 and 13 of figure 1 
anticipate a tone generator and modulator that creates a periodic set of tone patterns. 
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As described in lines 22-30 of column 4, the tones, described by Nicolai et al. as a 
tracking or masking signal, provide a masking function and thus anticipate a first key. 

As shown in figure 1 , the outputs of elements 1 1 and 13 find their way to the 
pseudo-random number generator (element 10). The pseudo-random number generator 
anticipates applicant's random number generator. (Applicant uses the phrase "random 
number generator", which encompasses both pseudo-random number generators and 
truly random RNGs: the examiner believes the latter would be unworkable in applicant's 
invention.) The second key is sent by the code select (element 76). 

As described in the abstract, the first key (as the tracking signal) and the pseudo- 
random generator output are added to the signal, thereby anticipating the third clause of 
claim 15. See also elements 33 and 36 in figure 1 . Nicolai et al. do not say that the first 
key is embodied in the tracking signal as amplitude modulations. The definition of 
amplitude modulation in the computer dictionary defines it as encoding data in a 
constant frequency transmission by varying amplitude. Therefore it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
include the first key of Nicolai et al. in the tracking signal by modulating the amplitude of 
the tracking signal, as is well known in the art of computer communications. 

Nicolai does not explicitly teach sending a second key on a separate channel. 
Hogan does teach this feature in the abstract, fig. 7, and col. 5 lines 7-30. Therefore it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
have incorporated this feature into the system of Nicolai. It would have been desirable 
to do so as this would significantly increase the security of key transmission. 
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As per claim 25, the claim was rejected under 35 USC 102(b) as clearly 
anticipated by Nicolai in the previous Office Action. The amended claim adds the 
additional limitation not explicitly taught by Nicolai of a second key being sent via a 
separate channel. Hogan does teach this feature in the abstract, fig. 7, and col. 5 lines 
7-30. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to incorporate this feature into the system of Nicolai. It would have been 
desirable to do so as this would significantly increase the security of key transmission. 

9. Claims 36, 39, 48, and 49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nicolai et al. and Hogan as applied to claim 28 above, and further in 
view of Schneier. Nicolai et al. and Hogan teach encrypting data at a client, processing 
the encrypted data, and then decrypting and playing the data. They do not say that the 
data is encrypted and compressed for transmission from the server to the client. On 
page 226, Schneier gives reasons to both encrypt and compress data: the amount of 
data is reduced, security is increased, etc. The section also implicitly teaches 
transmission. Therefore it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to receive encrypted, compressed data from an 
outside source, as taught by Schneier, and to decrypt and decompress that data at the 
media player in Nicolai et al. and Hogan. Hogan teaches the processing tools modifying 
the scrambled content in the abstract, fig. 7, and col. 5 lines 7-30. 
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10. Claims 55 and 57 are the program product embodied in a memory medium 
causing the apparatus of claims 15 and 21 to carry out the method of the invention and 
are therefore rejected on the same basis as are those claims. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following US Patent document teaches features pertinent to 
the applicant's invention: 

Miller 3,723,878 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul E. Callahan whose telephone number is (571) 272- 
3869. The examiner can normally be reached on M-F from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Andrew Caldwell, can be reached on (571) 272-3868. The fax phone 
number for the organization where this application or proceeding is assigned is: (703) 
872-9306. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 
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ANDREW CALDWELL 
SUPERVISORY PATENT EXAMINER 



